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IN THE MATTER OF ADOPTING THE FLOOD DAMAGE PREVENTION ORDINANCE
FOR CLAY COUNTY, MISSISSIPPI

There came on this day for consideration the matter of adopting the Flood Damage
Ordinance for Clay County, Mississippi.

It appears to this Board that the public hearing was held as advertised and attendance was
recorded as evidence by the sign in sheet attached and marked as exhibit A, and

It appears that the attached ordinance marked as.exhibit B is a sound and prudent plan
and is hereby adopted and approved.

After motion by Mr. Lummus and second by Mr. Horton this Board doth vote

unanimously to adopt the attached Flood Damage Prevention Ordinance.

So ordered this the 24" day of February, 2011. _
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FLOOD DAMAGE PREVENTION ORDINANCE

ARTICLE 1
STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE, AND OBJECTIVES

SECTION A. STATUTORY AUTHORIZATION

The Legislatre of the state of Mississippi has in Title 17, Chapter 1, Mississippi Code of 1972 Annotated delegated
{he responsibility to local government units to adopt regulations designed to promote the public health, safety, and
general welfare of its citizenry. Therefore, the Board of Supervisors of Clay County Mississippi does hereby adopt
the following floodplain management regulations.

SECTION B. FINDINGS OF FACT

(1) Clay County Mississippi is subject to periodic inundation, which results in loss of life and property, health
and safety hazards, disruption of commerce and governmental services, extraordinary public expenditures
for flood protection and relief, and impairment of the tax base, all of which adversely affect the public
health, safety and general welfare.

2) These flood losses are caused by the cumulative etfect of obstructions, both inside and outside the
identified Special Flood Hazard Areas, causing increases in flood heights and velocities and by the
occupancy in flood hazard areas by uses vulnerable to floods or hazardous to other lands which are
inadequately elevated, floodproofed, or otherwise unprolected from flood damages.

SECTION C. STATEMENT OF PURPOSE

1t is the purpose of this ordinance to promote the public health, safety, and general welfare and to minimize public
and private losses due to flood conditions in specific areas by provisions designed to:

{(n Restrict or prohibit uses which are dangerous 1o health. salety, und property duc Lo waler or erosion
hazards, which result in damaging increases in erosion or in flood heights or velocities:

(2) Require that uses vulnerable to floods, including facilitics which serve such uses. be protected against flood
damage at the time of initia) construction:

(3 Control the alteration of natural floodplains, stream channels. and natural protective harricrs which are
involved in the accommodation of flood waters;

(4 Control filling, grading, dredging, and other development which may increase erosion or flood damage,
and;

(5 Prevent or regulate the construction of [ood barriers which will unnaturally divert floodwaters or which

may increase lood hazards to other lands.
SECTIOND. OBJECTIVES

The abjectives of this ordinance are:

(n To protect human life and health:

(2 To minimize expenditure of public money for costly flood contrel projects:

{3) 1o minimize the need for reseue and reliel etforts associated with looding and generally underlaken at the
expense of the general public;

4) To minimize prolonged business inlermiptions:

(5 To munimize damage 1o public facilities and unlities such as water und gas mains. electric. telephone and
cewer lines. streets and bridges located in floodplains:

(6) To help maintain a slable tax base by providing for the sound use and development of flood prone areas in
such o manuer as to minimize flood blight areas, and:

(N To ensure that potential homebuyers are notified that property 1 in a Hoodprone arci
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SECTION E. METIIODS OF REDUCING FLOOD LOSSES

In order to accomplish its purposes, this ordinance includes methods and provisions for:

(N Restricting or prohibiting uses which are dangerous to health, safety, and property due to water or erosion
hazards. or which result in damaging increases in erosion or in flood heights or velocities;
(2) Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected against
flood damage at the time of initial construction;
3) Controlling the alteration of natural floodplains, stream channels, and natural protective barriers, which
help accommodate or channel flood waters;
4) Controlling filling, grading, dredging, and other development which may increase flood damage, and;
5) Preventing or regulating the construction of flood barriers that will unnaturally divert floodwaters or may
increase flood hazards in other areas.
ARTICLE 2
DEFINITIONS

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so as to give them the
meaning they have in common usage and to give this ordinance it’s most reasonable application.

A Zone is the Area of Special Flood Hazard without base flood elevations determined.
Al - A30 and AE zounc is the Area of Special Flood Hazard with base flood elevations deternmined.

Accessory stracture (Appurtenant structure) means a structure, which is located on the same parcel of
property as the principal structure and the use of which is incidental to the use of the principal structure. Accessory
structures should constitute & minimal initial investment. may not be used for human habitation, and be designed to
have minimal flood damage potential. Examples of accessory structures are detached garages, carports, storage
sheds, pole bams. and hay sheds.

Addition (10 an existing building) means any walled and roofed expansion 10 the perimeter or height of a building.
Any addition shall be considered new construction. 1f the addition is more than 50% of the market value of the
structure, then the addition and the existing structure are now new conslruction.

AH zone is an arca ol one percent chance of shallow flooding where depths are between onc to three feet (usually
shallow ponding). with base flood clevations shown.

AO zone is an arca of one percent chance of shallow fooding where depths are between one o three [eet (usually
sheel flow on slopmy terrain). with depth numbers shown.

Appeal means a request for a review ol the Floodplain Administrator’s interpretation of any provision of this
ordinance or a request [or a variance

AR/AT - A3, AR/AL, AR/ATL. AR/AQ, and AR/A zones are SFI1As that result from the decertification of a
previousls acceredited flood protection system or levee thal is in the process of being restored to provide a one
pereent chance or greater level of flood protection. After restoration is complete, these areas will still experience
residual Noodmyg from other Nuading sources.

A99 zone is that part of the STHA inundated by the one percent chance {lood to be protected from the one percent
chance flood by a | ederal ood protection system or levee under construction. no base flood elevations are
determined.

Arca of shallow Mooding means a designated AQ or AH Zone on the conumunity’s Flood Insurance Rate Map
(FIRM) with flood depths [ram one to three leet where a clearly defined channel does not exist. where the path of
looding 1» unpredictable and indeterminate. and where velacity flow may be ¢vident. Such {looding is
characterized by ponding or sheet flow

Clay County Mississippi Flood Preventon Ordinance
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Area of special flood hazard is the land in the floodplain within a community subject to a one percent or greater
chance of flooding in any given year. This area is also referred to as the Special Flood Hazard Area (SFHA).

B and X zones (shaded) are areas of 0.2 percent chance flood that are outside of the SFHA subject to the one
percent chance flood with average depths of less than one foot, or with contributing drainage area less than one
square mile. and areas protected by certified levees from the base flood.

Base flood means the flood having a one percent chance of being equaled or exceeded in any given year (also called
the “one percent chance flood™).

Base Flood Elevation (BFE) is the elevation shown in the Flood Insurance Study (I'13) for Zones AE, AH, A1-30,
AR, AR/A, AR/AL, AR/AI-A30, AR/AH, AR/AQ, V1-V30, and VE that indicates the water surface elevation
resulting from a flood that has a one percent or greater chance of being equaled or exceeded in any given year.

Basement means any portion of a building having its floor sub-grade (below ground level) on all sides.

Breakaway wall means a wall that is not part of the structural support of the building and is intended through its
design and construction to collapse under specific lateral loading forces without causing damage to the clevated
portion of the building or the supporting foundation system. This is associated with V Zone construction.

Building see Structure
C and X zones (unshaded) are areas determined to be outside the 0.2 percent chance floodplain,

Coastal AE Zone means the portion of the Special Flood Hazard Area (SFHA) to be landward of a Velocity (V)
Zone or landward of an open coast or back-bay area without mapped V-Zones. in which the principal sources of
flnoding are asironomical tides. storm surges, seiches or tsunamis: not riverine sources. Coastal AE Zones may be
subject to wave effects. velocity flows. erosion. scour or combinations of these forces. All community-identified or
designated portions of the Special Flood Hazard Area (SFHA) between the landward limit of moderate wave actjon
(the LIMWA or 1.5-foot breaking wave) and the landward limit of the V Zone boundary shall be regulaled as V
Zones. Where no 'V Zone is mapped in back-bay areas, the Coastal AE Zone is the portion between the high tide
line and the landward limit of the 1.5-foot breaking wave.

Cpastal Barrier Resources System (CBRS) is a system of protected cousia! arcas which alvo includes otherwise
protected areas: subject w certain flood coverage restrictions. These arcas were dentified by the Coastal Barrier

Resources Act ol 1982 (CBRA) and the Coastal Barrier Improvement Act of 1990 and are shown on appropriate

FIRM panels.

Coastal high hazard area is an area of special flood hazard. extending from offshore 1o the inland limit of the
primary frontal dune along an open coast and any other area subject Lo high velocity wave action from storms or
seismic sources. The area is designated on the FIRM as Zone V1 - V30, VE or V',

Community is a political entity andfor its authorized agents or representatiyes that have the authority to adopt and
enforee Noodplum ordinances for (he area under its jurisdiction.

Community Floodplain Management Map means any map produced by the communits utilizing best available
base Nood etevatnon and Moodway data (hat is from a federal, state, or other aevepted tedneal sowee.

Community Rating System (CRS) is a program developed by the Federal Insurance Admuustration to provide
ineentives Tor those communities in the Regular Program that have gone hevond the nunenum Noodplain
management requirements to develop extra measures (0 provide protection from flooding

Community Flood Hazard Area (CFHA) is an area (hat bas been deternuned by tie Tloodplimn Administrator (or
other delegmed. designated. or qualified community official) front avanlable wehmeal studies. bistorical information.
and other available and reliable sources. which may be subject to periadic iundation by {loodwaters that can
adversely aflect the public health, safety and general welfare, This includes areas downsteeam from dims,

Clay County Mississippi Flood Preventon Osdinance
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Critical facility (also called critical action) means facilities for which the effects of even a slight chance of flooding
would be 100 great. The minimum floodplain of concern for critical facilities is the 0.2 percent chance flood level,
Critical facilities include, but are not limited to facilities critical (o the health and safety of the public such as:
emergency opcrations centers, designated public shellers, schools, nursing homes, hospitals, police, fire and
emergency response installations, vital data storage centers, power generation and water and other utilities
(including relaled infrastructure such as principal points of utility systems) and installations which produce, use or
store hazardous materials or hazardous waste (as defined under the Clean Water Act and other Federal statutes and
regulations).

D zone is an area in which the flood hazard is undetermined.

Dam is any artificial barrier, including appurlenant works, constructed to impound or divert water, waste water,
liquid borne materials, or solids that may flow if saturated. All structures necessary to mainlain the water level in an
impoundment or to divert a siream from its course will be considered a dam.

Development means any man-made change to improved or unimproved real estate. including, but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavating, drilling operations, or storage of
materials or equipment.

Dry Floodproofing means any combination of structural and nonstructural additions, changes, or adjustments to
structures, which reduce or eliminate flood damages to real estate or improved real estate property, water, and
sanitary facilities, structures, and their contents. Structures shall be floodproofed with a minimum of 18§ inches of
freeboard in relation to the base tlood elevation, Dry floodproofing of a pre-FIRM residential structure that has not
been substantially damaged or improved is allowed. Dry {loodprooting of a post-FIRM residential building is not
allowed. Non-residential structures may be dry Hoodprooled in all flood zones with the exception of the Coastal
High Hazard Area or the Coastal AE Zone.

Elevated building means for insurance purposes. a non-basement building which has its lowest elevated floor raised
above ground Jevel by foundation wallx. shear walls. posts. pilings. columns, or piers.

Elevation Certificate is a FEMA lorm used as a certitied statement that verifies a buildings elevation information.

Emergency Program means the first phase under which a community participates in the NFIP. It is intended to
provide a first layer amount of insurance coverage for all insurable buildings in that communily before the eflcclive
date of the initial FIRM.

Enclosure below the Lowest Floor sce “Lowest Floor.”

Encroachment means the advance or infringement of uses. plant growth, fill. excavation. buildings. structures or
development into a floadplain. which may impede or alter the flow capacity of a floadplain.

Executive Order 11988 (FFloodplain Management) (ns order requires that no tederally assisted activities be
conducted in or have (he patential (o alfect identified Special Flood Hazard Areas. unless there is no practicable
alternative.

Existing Construction means structures lor whieh the “start of coostruction™ commenced before the date of the
FIRM or before January 1. 1975, for FIRMs elfectve before that date. Existing construction may also be referred to
as existing structures,

Existing manufictured home park or subdivision means a manufactured home park or subdivision for which the
construction of facilines for sersicing the lots on which the manulactured homes are to be atfixed (including at a
minimum the installation of wtilities. the comstruction of streets, and either final site grading or the pouring of
conerete pads) ix completed before the effective date of the floodplain management regulations adopted by a
community.
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Expansion to an existing manufactured home park or subdivision includes the preparation of additional sites by
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).

Fill means a deposit of earthen materials placed by artificial means.

Five-Hundred Year Flood means the flood that has a 0.2 percent chance of being equaled or exceeded in any year.
Areas subject to the 0.2 percent chance flood have a moderate risk of flooding.

Flood or flooding means a general and temporary condition of partial or complete inundation of normally dry land
areas from:

a.) The overflow of inland or tidal waters.
b.) The unusual and rapid accumulation or runoff of surface walers from any source.

¢.) Mudslides which are proximately caused by tlaoding and are akin to a river of liguid and flowing mud on the
surfaces of normally dry land areas, as when earth is carried by a current of water and deposited along the path
of the current.

d.) The collapse or subsidence of land along the shore of a lake or other body of waler as a resull of erosion or
undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by
an unusually high water level in a natural body of water, accompanied by a severe storm, or by an unanticipated
force of nature, such as flash flood or an abuormal tidal surge, or by some similarly unusual and unforeseeable
event which results in flooding.

Flood (insurance definition) means a gencral and temporary condition of partial or complete inundation of two or
more acres of normally dry land arcas or of two ar maore properties (e.g. a building and a public street) from (1)
overflow of inland or tidal waters (2) unusual and rapid accumulation or runoft of surface waters (3) mud{lows
caused by flooding.

Floud Boundary and Floodway Map (FBFM) mcans the official map on which the Federal Emergency
Managemenl Agency (FEMA) or Federal Insurance Administration (F1A) has delincaled the areas of flood hazards
and regulatory floodway.

Flood Hazard Boundary Map (FHBM) means an official map of a community, issued by FEMA. where the
boundanes ol the areas of special {lood hazard have been identitied as Zone A,

Flood Insurance Rate Map (FIRM) means an official map of a community, on which FEMA has delincated both
the areas of special flood hazard and the risk premium zones applicable 1o the community.

Flood Insurance Study (FIS) is the document which provides an examination. evaluation, and determination of
flood hazards and. il appropriate. corresponding water surface elevations, or an examination, evaluation. and
determination of mudslide and or flood-related erosion hazards.,

Floodplain mcans any land arca susceptible to being mundated by lood waters from any source.

Floodplain Administrator is the mdividual appointed to administer and enforce the floodplain management
regulations.

Floodplain management means the operation ol an overall program of corrective and prevewtive measures for
reducing flood damage and preserving and enhancing. where possible, natural resources in the floodplam. icluding
but not limited 1o emergeney preparedness plans. flood control works. floodplain management regulutions. and open
space plans,

Floodplain management regulations means this ordinanee and other zoning ordmances, subdivision regulations.
buwnlding codes. health regulations. special purpose ordinances, and other applications of police power which control
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development in flood-prone areas. This term describes federal, state, or local regulations in any combination
thereof, which provide standards for preventing and reducing flood loss and damage,

Floodproofing Certificate is an official FEMA form used to certify compliance for non-residential structures in non
Coastal High Hazard Areas as an allernative to elevating buildings 1o or above the base flood elevation.

Floodway See Regulatory Floodway
Floodway fringe means that area of the special flood hazard area on either side of the regulatory floodway.

Flood Protection Elevation is the base flood elevation plus the community freeboard. In areas where no base flood
elevations exist from any authoritative source, the flood protection elevation can be historical flood elevations or
base flood elevalions determined and/or approved by the floodplain administrator plus freeboard.

Freeboard means a factor of safety, usually expressed in feet above the BFE, which is applied for the purposes of
floodplain management.

Functionally dependent use means a use which cannot perform its intended purpose unless it is located or carried
out in close proximity to water. The term includes only docking facilitics, port facilities that are necessary for the
loading and unloading of cargo or passengers, ship building and ship repair facilities and seafood offloading
facilities. The term does not include long-term storage, manufacture, processing functions, sales, administrative
functions, or service facilities,

Hardship (as related to variances of this ordinance) means the exceptional difficulty that would result from a failure
to grant the requested variance. The Board of Supervisars requires that the varfance is exceptional, unusual, and
peculiar to the property involved. Mere economic or financial hardship alone is NOT exceptional. Inconvenience,
aésthietic considerations. physical handicaps, personal preferences. or the disapproval of ene’s neighbors likewise
cannol, as a rule, qualify as an exceptional hardship. All of these prablems can be resolved through other means
without granting a variance, even if the altemative is morc expensive. or requires the property owner to build
clsewhere or put the parcel Lo a different use than originally intended,

Hazard potential means the possible adverse incremental conscquences that result from the release ol water or
stored contents due 1o failure of a dam or mis-operation of’a dam or appurtenances. The hazard potential
classification of a dam does not reflect in any way ou the current condition of u dam and its appurienant structures
(e.g. satety. structural mtegrity, and {lood rouling capacity).

High hazard dam means a class of dam in which failure may cause loss af life, senous damage 1o residential,
industrinl. or commereial buildings: or damage 10, or disruption ofo important public uilities or transpartation
[acilitics such as major highways or railroads. Dams which meet the statutory thiresholds for regulation thal are
proposed for construction in cstablished or proposed residential. commercial. or industrial arcas will be assigned this
classification. unless the applicant provides convincing evidence 10 the contrary. A development permit is required
lor a structure and any associaled fill downstream from a dam atany location where flooding can be reasonably
anticipated [rom principal or emergency spillway discharges. or [rom vvertoppmg and failure of the dam.

Highest adjacent grade means the highest natural elevaton of the ground surlice, prior to construction, next to the
proposed walls of a building.

1istoric Structure means any structure that 1s;

0} Lasted individually in the National Register of Historic Places (u histing maintained by the Department of
Interior) or preliminarily determined by the Secretary of the Intenor ax meeting the requirements for individual
Disting on the National Register:

b Certified or preliminarily determined by the Seeretary ol the Interor s conuibuting to the histarical
significance of a registered historic or a district preliminardy determined by the Secretary to qualify as a
registered historic district:

¢.) Individually listed on the State of Mississipp1 inventory ol hustone structures, or:

Clay County Mississippt Fload Prevention Ordimance
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d.) Individually listed on a local inventory historic places in communities with historic preservation programs that
lhave been certified by an approved state program as determined by the Secretary of the Interior.

Hydrologic and hydraulic engineering analyses means the analyses performed by a professional engineer,
registered in the state of Mississippi, in accordance with standard engineering practices as accepted by FEMA, used
to determine flood elevations and /or floodway houndaries,

Increased Cost of Compliance (ICC) coverage means under the standard flood insurance policy the cost o repair a
substantially flood damaged building that exceeds (he minimal repair cost and that is required to bring a
substantially damaged building into compliance with the local flood damage prevention ordinance. Acceptable
mitigation measures are Nloodproofing (nonresidential), relocation, elevation, demolition, or any combination
thereof. All renewal and new policies with effective dates on or after June 1, 1997, include 1CC coverage.

Letter of Map Change (1LOMC) is an official FEMA determination, by letter, 10 amend or revise effective Flood
Insurance Rate Maps, Flood Boundary and Floodway Maps, and Flood Insurance Studies. LLOMC’s are broken
down into the following calcgories:

Letter of Map Amendment (1LOMA)

‘An amendment based on technical data showing that a property was incorrectly included in a designated
SFHA, was not elevated by fill (only by a natural grade elevation), and will not be inundated by the one
percent chance flood. A LOMA amends the current effective FIRM and establishes that a specific property
is not located in a SFHA.

Letter of Map Revision (LOMR)

A revision based on technical data that, usually due to manmade changes, shows changes to flood zones.
flood elevations. floadplain and floodway delincations, and planimetric fealures. One common type of
LOMR, a LOMR-F, is a determination concerming whether a structure or parcel has been elevated by fill
above the BFE and is. therefore, excluded from the SFHA.

Conditiona} Letter of Map Revision (CLOMR)

A formal review and comment by FEMA as (o whether a proposed project complies with the minimum
NFIP tloodplain management criteria. A CLOMR does not revise effective Flood [nsurance Rate Maps.
Flood Boundary and Floodway Maps, or FFlood Insurance Studies.

Levee means a man-made structure; usually an carthen embankment. designed and constructed in accordance with
sound cngincering practices (o contain, control, or divert ihic flow of water so as to provide protection from
temporary tlooding.

Levee system means a flood protection system which consists of a levee, or levees. and associated structures, such
as closure and dramage devices, which are constructed and operated in accordance with sound engineering practives.
For a levee system (o be recognized. the following criteria must be met. All closure devices or mechanical systems
for internal drainage. whether manual or automatic, must be operated in accordance with an officially adopted
operation manual (a copy of which must be provided to FEMA by the operator when levee or drainage svstem
recognition is bemg sought or revised). Al operations must be under the jurisdiction of a Federal ov Staie agency.
an agency crealed by Federal or State Jaw, or an ageney of a community participating in the NFIP.

Limit of Moderate Wave Action (LiMWA) is the limit of the AE Zone category area exposed 10 wave attack trom
waves greater than 1.5 eet during the base (one percent chance) flood on apen coastal and inland areas exposed 1o
crosion and winve propaganoen

Low hazard dam means a class of dam i which fatdure would at the most resalt in damaype ta agricultural land.
farm buildings (exclodimg residences). or minor roads,

Lowest adjacent grade means the elevation of the sidewulk. pato. deck support. or basement entryway
immediately nextio the structure and alter the completion ol construction. [t does not include earth that is placed
for aesthietie or landscape reasons around a foundation wall. 10 does include natural ground or properly compacled
fill that comprises o component of a building”s Toundation system.

Clay County Mississippr Flood Prevention Ordinance
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Lowest floor means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood
resistant enclosure, used solely for parking of vehicles, building access, or storage. in an area olher than a basement,
is not considered a building’s lowest floor, provided that such enclosure is not built so as to render the structure in
violation of the non-elevation provisions of this code.

Manufactured home (44 CFR 59.1 definition / FEMA) means a structure. transportable in one or more sections,
which is built on a permanent chassis and designed to be used with or without a permanent foundation when
attached to the required utilities. The term manufactured home does nol include a “recreational vehicle.”

Manufactured housing (24 CFR 3280.3 and 3285.5 definitions / HUD) means *...a structure, transportable in one
or more sections, which in the traveling mode is 8 body feet or more in width or 40 body feet in length or which
when erected on-site is 320 or more square feet, and which is built on a permanent chassis and designed to be used
as a dwelling with or without a permanent foundation when connected to the required utilities.”

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale.

Map Amendment means a change to an eftective NFIP map that resulls in the exclusion from the SFHA or an
individual structure or a legally described parcel of land that has been inadvertently included in the SFHA (i.e., no
alterations of topography have occurred since the date of the first NFIP map that showed the structure or parcel to be
within the SFHA.

Map Panel Number means the four-digit number followed by a letter suftix assigned by FEMA ona FHBM,
FBFM, or FIRM. The first four digits represent the map panel, and the letter suffix represents the number of times
the map panel has been revised.

Market value means the property value (as agreed between a willing buyer and seller). excluding the value of land
as established by what the local real estate market will bear. Markel value can be established by independent
certified appraisal: replacement cost depreciated by age of building (Actal Cash Value): or adjusted assessed
values,

Mean Sea Level means, for the purposes of the National Flood Insurance Program. the National Geodetic Vertical
Datam (NGVD) o 1929, Nerth American Vertical Datum (NAVD) ol 1988, or other datuni. 1o which base tlood
clevations shown on a community's Flood Insurance Rate Map (FIRM) are referenced,

National Flood Insurance Program (NFIP) is the federal program that makes flood imswrance available (0 owners
of property in participating communities nationwide through the cooperatve efforts of the Federal Government and
the private msuranee industry.

National Geodetic Vertical Datum (NGVD) means a vertical control, corrected in 1929, used as a reference for
establishing varying clevations within the floodplain,

New Construction nicans a structure or an addition (o an exisling structure for which the start of construction
commenced on or after the effective date of a floodplain management regulation udopted by ¢ community and any
subsequent improvements to such structure or the addition.

New manufactured home park or subdivision means a manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are 1o be alfixed (including at
minimum. the installation of utilities, the construction ol streets, and euther [inal site grading or the pourmg of
concrete pads) s compleled on or after the effective date of fToodplain regulations adopied by a commumty

Non-Residential meuns. but is not himited 107 small business concerns, churches. sehools, farm buildings (including
araim bins and silox). pool houses. clubhouses, recreational buildings. mercantle structures. agriculioral and
Industrial structures, warehouses. and hotels and motels with normal room rentals for less than 6 months duraton,
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North American Vertical Datum (NAVD) of 1988 means a vertical control, corrected in 1988, used as a reference
for establishing varying elevations within the floodplain.

Obstruction means, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile, abutment, protection,
excavation, channel construction, bridge, culvert, building, wire, fence, rock, gravel, refuse, fill, structure, vegetation
or other material in, along, across or projecting into any watercourse which may alter, impede, retard or change the
direction and/or velocity of the flow of water, or due to its location, its propensity to snare or collect debris carried
by the flow of waler, or its likelihood of being carried downstream.

One Percent Flood (aka 100-Year Flood) is the flood that has a one percent chance of being equaled or exceeded in
any given year. Any flood zone that begins with the letter A or V is subject Lo inundation by the one percent chance
flood. Over the life of a 30-year loan, there is a 26-percent chance of experiencing such a flood within the SFHA.

Participating Community is any community that voluntarily elects to participate in the NFIP by adopling and
enforcing floodplain management regulations that are consistent with the standards of the NFIP.

Post-FIRM Construction means new construction and substantial improvements for which start of construction
oceurred after December 31, 1974, or on or after the effective date of the initial FIRM of the community, whichever
is later.

Pre-FIRM Construction means ncw construction and substantial improvements for which start of construction
oceurred on or before December 31, 1974, or before the effective date of the initial FIRM of the community,
whichever is later,

Probation is a means of FEMA formally notifying participating communities of the first of the two NFIP sanctions
due to their failure (o correct violations and deficiencies in the administration and enforcement of the local
floodplain management regulations.

Public safety and nuisance means anything which is injurious (o the safety or health of an entire community or
neighborhood. or any considerable number of persons, or unlawlully obsiructs the free passage or use. in the

customary manner, ol any navigable lake. or river, bay. stream, canal, or basin.

Recreational vehicle means a vehicle that is:

a.) Licensed and Gitled as an RV or park modcl (hot a permanent residence):

h.) Built on a single chassis:

¢.) 400 square teet or less when measured ar the largest horizontal projection:

d.) Has no atlached deck. poreh. or shed:

) Has quick-disconnect sewage. water, and clectneal connectors:

1) Designed to be sell-propelled or permanently towable by a light duty (ruck, and:

g.) Designed primarily not lor use as a permanent dwelling but as temporary living quarters for recreational.

camping. travel. or scasonal usc.
Regular Program means the sccond phase of the community”s participation in the NFIP in which second layer
coverage iy available based upon risk premium rates only alter FEMA has competed a risk study for the community

Regulatory lloodway means the channel of a nver or other waltercourse and the adjacent land areas that must be
reserved in order (o discharge the hase flood without cumulatively mereasmg the water surface elevation more than
one foat.

Repair means the reconstruction or renewal of any part of an existing building for which the start of consuruction
commenced on or after the effective date of a floodplain management regulation adopted by a conumunity and all
stich regulations effectve at the tme of pernmttimg must be met.

Repetitive Loss means Hlood-related damages sustained by a structure on two separate occasions during a 10-year
period Tor which the cost of repairs at the time of cach such flood event. on the average, equals or exceeds 25
percent of the market value ol the structure before the damage occurred.

Clay County Mississippt Flood Prevention Ordinance
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Repetitive Loss Property is any insurable building for which two or more claims of more than $1,000 were paid by
the Natjonal Flood Insurance Program (NFIP) within any rolling 10-year period, since 1978. At least two of the
claims must be more than ten days apart but, within ten years of each other. A RL property may or may not be
currently insured by the NFIP.

Section 1316 means that section of the National Flood Insurance Act of 1968, as amended, which states that no new
flood insurance coverage shall be provided for any property that FEMA finds has been declared by a duly
constituted state or local zoning authority or other authorized public body to be in violation of state or local laws,
regulations, or ordinances that are intended to discourage or otherwise restrict land development or occupancy in
flood-prone areas.

Severe Repetitive Loss Structure means any insured property that has met at least one of the following paid flood
loss criteria since 1978, regardless of ownership:

|.  Four or more separate claim payments of more than $5,000 cach (including building and contents
payments); or

2. Two or more separate claim payments (building payments only) where the total of the payments
exceeds the current market value of the property.

In cither case, two of the claim payments must have occurred within ten years ol each other. Multiple losses at the
same location within ten days of each other are counted as one loss, with the payment amounts added together.

Significant hazard dam means a dam assigned the significant hazard potential classification where failure may
cause damage Lo main roads, minor railroads, or cause interruption of use, or service of relatively important public
utilities.

Special flood hazard area (SFHA) means that portion of the {loodplain subject to inundation by the base flood
andior Nlood-related erosion hazards as shown on a FHBM or FIRM as Zone A. AE. Al - A30, AHL AD. AR,
AR A1-A30. AR/AE, ARZAQ, AR/AH, AR/A. A99. V. VE, or VI-V30.

Start of construction (for other than new construction or substantial improvements under the Coastal Barrier
Resources Act P. 1. 97-348). includes substantial improvement, and means the date the building permit was issued,
provided the actual start of construction, repair, reconstruction, or improvement was within 180 days of the permit
date. The setual start means the first placement of permanent constiuction of a buiiding (mcluding a manufactured
home) on 4 site. such as the pouring of slabs or footings, installation of piles, construction of columns. or any work
bevond the stage of excavation or placement of a manufactured home on a foundation, Permanent construction does
not welude land preparation, such as clearing. grading and filling: nor does it include the installation of streets

and or walkways: nor does 1t include excavation for a basement. footings. prers or loundations or the erection of
temporary forms: nor does it include the installation on the property of aceessory bwildings. such as garages or sheds
not oceupied as dwelling units or not part of the main building. For substantial iniproyement. the actual start of
construction means the First alleration of any wall, ceiling. floor, or other structural part of a building. whether or not
that alteration alfeets the external dimensions of the building.

Structure (for floodplain management purposes), means a walled and rooted hunlding. meludimg a gas or liquid
storage tank that 15 principally above ground. as well as a manufuctured home,

Strueture (for msurance purposes), means a building with two or more autside rivrd walls and a fully secured roof.
thatt 18 affined W0 a permanent site: a manufactured home built on a permanent chassis. transported ot sie in one or
more sections. and affixed lo a permanent foundation: or a travel tranler withoot wheels, built on a chassis and
aflined 1o o permanent Toundation, that is regulated under the community “s Nondplain management and building
ordmances or faws. The term does not include a recreational vehicle or o park trinler o other similar vehicle. except
ax deseribed i the Tast part of this definition, or a gas. or a hquid slorage tank

Subrogation meaus an achion brought by FEMA when lood damages huve ocewrred. o Nood insurance elaim has
been pard. and all or part of the damage can be attributed 10 acts or omissions by w comntunity or other third party
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Substantial Damage means damage of any origin sustained by a structure whereby the cost of restoring the
structure to the before damaged condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred. Substantial damage also means flood-related damages sustained by a structure on two
separate occasions during a 10-year period for which the cost of repairs at the time of each flood event, on the
average, equals or exceeds 25 percent of the market value of the structure before the damage occurred

Substantial Improvement means any combination of reconstruction, rehabilitation, or other improvement of a
structure taking place since passage of the initial ordinance in which the cumulative percentage of improvement
equals or exceeds 50 percent of the current market value of the structure befare the “start of construction” of the
improvement. The costs for delermining substantial improvement include the costs of additions. This term
includes structures which have incurred repetitive loss or substantial damage, regardless of the actual repair work
performed.

The term does not apply lo:

a.) Any project for improvement of a building required to comply with existing health, sanitary, or safety code
specifications which bave been identified by the Code Enforcement Official and which are solely necessary
to assure safe living condilions, provided that said code deficiencies were not caused by neglect or lack of
maintenance on the part of the current or previous owners or;

b.) Any alteration of a “historic structure” provided that the alteration will not preclude the structure’s

continued designation as a “historic structure.”

Substantially improved existing manufactured home parks or subdivisions means manufactured home parks or
subdivisions where the repair, reconstruction, rehabilitation or improvement of the strects, utilities and pads equals

or exceeds 50 percent of the valuc of the streets, utilities and pads before the repair. reconstruction or improvement

commenced.

Suspension means the removal, with or without probation, of a participating communily from the NFIP because the
communily failed to adopt and enforce the compliant Hoodplain management regulations required for participation
in the NFIP.

V zone see Coastul Tigh Hazard Area,

V1 = V30 and VE zone see Coastal High Hazard Area.
Variance is 4 grant of relief trom the requirements of this ordinance.

Violation means the failure of u structure or other development to be fully compliant with this ordinance. A
structure or other devetopment without the clevation certificate. other certilications., or other evidence of compliance
required in this ordinance is presumed to be in violation until such time as that documentation is provided.

Watercourse means any flowing body of waler including a river. creek. stream, or a branch.

Water surface eles ation means the herght. in relaton to the National Geodetic Vertical Datum (NGVDY) of 1929.
the North American Vertical Datum (NAVD) ol 1988, (or other datum. where spuecified) of floods of various
magnitudes and (requencies in the foodplans ol coastal or riverme arcas,

Wet floodproofing means a method ol construction which allows waler 1o enter a structure in such a way that will
minimize damage to the structure and 1ts contents. Wet floodproofing is appropriate for functionally dependent use
and uses that facihilate open space use by varianee anly. structures utilized for parking or limited storage. or when all
other techmgues are not technically feasible. Wet Noodproeting shall nat be utitized as a method to sutisty the
requiremients of this ordininee for bringig substantially damaged or improved structures into compliunce. Wet
{loodprooting is not allowed m heu of complymyg with the Jowest {leor elevation requirements for new residential
buildings.

N zone means the arca where the Neod hazard 1s Jess than thatm the STHA Shaded X shown on recent FIRMs (3
on older FIRMs) designate areas subject w inundanon by the flood with a 0.2-percent annual probability of being
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equaled or exceeded (aka 500-year flood). Unshaded X (C on older FIRMs) designates areas where the annual
excecdance probability of flooding is less than 0.2 percent.

Zone means a geographical area shown on a Flood Hazard Boundary Map or a Flood Insurance Rate Map that
reflects the severity or type of flooding in the area.

ARTICLE 3
GENERAL PROVISIONS

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES

This ordinance shall apply to all arcas of special flood hazard (SFHA) and, as determined by the Floodplain
Administrator or other delegated, designated, or qualified community official from available technical studies,
listorical information, and other available and reliable sources areas within the jurisdiction of the Board of
Supervisors of Clay County Mississippi, which may be subject to periodic inundation by floodwaters that can
adversely affect the public health, safety, and general welfare of the citizens of Clay County Mississippi.

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal Emergency Management Agency in the areas of special
flood hazard identificd by the Federal Emergency Management Agency in the Clay County Flood Insurance Study,
dated May 3, 2011 with the accompanying Flood Insurance Rate Map(s) (FIRM)

SECTION C. USE OF PRELIMINARY FLOOD HAZARD DATA
When Flood Insurance Studies and Preliminary Flood Insurance Rate Maps have been provided by FEMA.:

(1) Prior to the issuance of a Letter of Final Delermination (LFD) by FEMA. the use of the preliminary flood
hazard data shall only be required where no base flood clevations and/or Noodway arcas exist or where the
prehminary base flood elevations or floodway area exceed the base flood clevations and/or floodway
widths in the effective flood hazard data provided by FEMA. Such preliminary data may be subject to
revision through valid appeals.

(2) Upon the issuance of a Letter of Final Determination (LFD) by FEMA. the revised flood hazard data shall
be used and replace all previously effective flood hazard data provided by FEMA for the purposes of
administrating these regulations.

Where adopted regulatory standards conflict, the more stringent hase [load elevation shall prevail. Preliminary FIS
data may b subject to change by a valid appeal.

SEFCTIOND.  ESTABLISHMENT OF FLOODPLAIN DEVELOPNMENT PERMIT
A development permit shall be required in conformance with the provasion of this ordinance prior to the

commencement of any development activities in identified arcas of special Nood hazard and conununity Nood
hazard areas within the community.

SECTION E. COMPLIANCE

N structure or land shall herealter be located. extended. converted or structurally altered without full comphance
with the terms of this ordinance and other applicable regulations.

SECTION . ABROGATION AND GREATER RESTRICTIONS

This ordmance is not intended 10 repeal, abrogate. or impair any existing easements. covenants. of deed restrictions.
However. where this ordinance and another conflict or overlap. whichever imposes the more stringent restrictions
shall prevasl
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SECTION G. INTERPRETATION

In the interpretation and application of this ordinance all provisions shall be:
(1) Considered as minimum requirements;
{2) Liberally construed in favor of the Board of Supervisors, and;
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

SECTION H. STANDARDS FOR B, C, AND X ZONES (SHADED/UNSHADED)

Any area outside the FEMA studied areas lying along blue line streams shown on the United States Department of
the Interior Geological Survey quadrants of which {Board of Supervisors} is contained and/or areas with flood prone
soils which are contiguous ta blue line streams as shown on the Board of Supervisors Flood Prone Soils Map shall
also be considered community flood hazard areas. These areas contiguous Lo blue line streams are defined by a
buffer of five times the width of the stream at the top of the bank or twenty feet each side from the top of the bank,
whichever is greater.

The B, C, and Shaded X zones are considered Lo be low to moderate risk flood zones and are located outside the
community’s delineated special flood hazard area and include the following:

(1) Areas outside the one percent chance flood zone, but within the 0.2 percent chance flood zone, as
determined by a detailed study;

(2) Areas outside the 0.2 percent chance tlood zone as determined by a detailed study, and;

(3) Areas that have not yet been studied.

The community reserves the right 1o require further studies for any development within its jurisdiction, if there is
evidence that a potential flood hazard exists. Studies can be used to designate community [lood hazard areas. Such
evidence may include but shall not be limited lo:

(1) Eyewitness reports of historic flooding or other reports of historic flooding deemed credible by the

conununity:

(2) Geologic features observed that resemble floodplains (such as flat areas along streams);

(3) Proximity lo manmade or natural constrictions such as road crossings that can cause backwalter ctfects. and:

(4) Drainage basin characteristics such as drainage area. slope. percent impervious cover, land use. ete.

SECTION I REPETITIVE LOSS STRUCTURES
The community may declare any existing structure as & repetiive loss struclure as required 1o qualify the structure

for increased cost of compliance (JCC) benefits allowed by a National Flood Insurance Program flood policy claim
To be declared a repentive Joss structure. the following conditions must be met;

(1) The structure must have a flood insurance policy that includes the increased cost of compliance coverage
and:

(2) The structure must have been flooded twice durmg a ten-year period with each flood event causing damage
for which the repair cost equaled or exceeded 25 of the inarket value of the structure.

SECTION J. WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this ordinance 1s considered reasonable for regulatory purposes and s
based on scientific and engineering consideration, Targer floods can and will occur on rare occasions.

Flood heights may e increased by man-made or natural causes. This ordmance does not imply that land outside the
areas of special flood hazard and community flood hazard areas or uses permitted within such arcas will be frev
from {looding or flood damages. This ordinance shall notcremte liability on the part of Board of Supervisors o Clay
County Mississippi or by any officer or employee thereof or any Nood damages that result from reliance on thas
ordmance or any administrative decision lawfully made hereunder.
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SECTION K. ENFORCEMENT, PENALTIES, AND VIOLATIONS

Any action or inaction which violates the provisions of this ordinance or permit shall be subject to the enforcement
actions outlined in Article 3. Any such action or inaction that is continuous with respect to time is deemed to be a
public nuisance and may be abated by injunctive or other equitable relief. The imposition of any of the penalties
described below shall not prevent such equitable relief.

(M

Notice of Violation If the community determines that an applicant or other responsible person has failed to
comply with the lerms and conditions of a permit, or the provisions of this ordinance, it shall issue a written
notice of violation to such applicant or other responsible person. Where the person is engaged in activity
covered by this ordinance without having first secured a permit, the notice shall be served on the owner or
the responsible person in charge of the activity being conducted on the site. The notice of violation shall
contain:

a.) The name and address of the owner or the applicant or the responsible person;

b.) The address or other description of the site upon which the violation is occurring;

¢.) A statement specifying the nature of the violation:

d.) A description of the remedial measures necessary o bring the action or inaction into compliance with
the permit or this ordinance and the date for the completion of such remedial action;

e.) A statement of the penalty or penalties that may be assessed against the person to whom the notice of
violation is directed, and,

£) A statement that the determination of violation may be appealed to the conumunity by filing a written
notice of appeal within thirty days after the notice of violation (except, that in the event the violation
constitutes an irmediate danger to public health or public safety, 24 notice shall be sufficient).

Penalties In the event the remedial measures described in the notice of violation have not been completed

by the dale set forth for such completion in the notice of violation. any ane or more of the following actions

or penalties may be assessed against the person to whom the notice of violation was direcled. Before
taking any of the following actions or imposing any of the following penaltics. the community shall first
nolity the applicant or other responsible person in writing of its intended action, and shall provide
reasonable opportunity, of not less than ten days (except. that in the event the violation constitutes an
immediate danger to public health or public safety, 24 hours naotice shall be sufficient) o cure such
violation. In the event the applicant or other responsible person fails to cure such violation atler such
notice and cure period, the community may take any one or more of the following actions or impose uny
one or more of the following penalties:

¢} Stop Work Order The communitly may issuc a stop work ordei. which shall be served on e
applicant ar other responsible person. The stop work order shall remain in effect undil the applicant or
other responsible person has taken the remedial measures set forth in the notice of violation or has
olherwise cured the violation or violations described therein. provided the stop work order may be
withdrawn or modified to enable the applicant or nther responsible persan (o take the necessary
remedial measures 1o cure such violalion or violations,

b.) Termination of water service and/or withhold or revoke Certificate of Occupancey The community
may terminale utilities and/or refuse to issue and/or revoke o certificate ol occupancy for the building
or other improvements and/or repairs conducted or bemp conducted on the site unti} the applicant or
other responsible person has taken the remedial measures set forth in the notice of violation or has
otherwise cured the violation or violations described therem.

¢.) Suspension, revocation, or modifications of permit 1he community may suspend. revoke. or modify
the permit authorizing the development project. A suspended. revoked. or modified pernut may be
reinstated alter the applicant or other responsible person has taken the remedsal measures set forth in
the notice of violation or has otherwise cured the violations dexeribed therein. provided such permit
may be reinstated (upon such conditions as the commumiy may deem necessary) o enable the
applicant or other responsible person Lo take the neeessary remedial measures w cure such vielations,

d.) Civil penalties Violation of the provisions ol this vrdmance or talure 1o comply w ith any ol its
requirements. including violation of conditions and saleguards estabhshed m connection with grants of
variance or special exceptions. shall constitute a misdemcanor - Any person who violates s
ordinanee or Fails 1o comply with any of its requirements shali upon convictnan thercol, be fined not
more than $1.000.00 or imprisoned for not more than 60 days. ar both. and i addition. shall pay all
costs and expenses involved in the case. Each act of violanon and cach day such violation continues
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shall be considered a separate offense. Nothing herein contained shall prevent the Floodplain

Administrator from taking such other lawful actions as are necessary to prevent or remedy any

violation.
Administrative appeal; judicial review Any person receiving a notice of violation may appeal the
determination of the community, including but not limited to the issuance of a stop work order, the
assessment of an administratively-imposed monetary penalty, the suspension, revacation, modification, or
grant with condition of a permit by the community upon finding that the holder is in violation of permit
conditions, or that the holder is in violation of any applicable ordinance or any of the community’s rules
and regulations, or the issuance of a notice of bond forfeiture,
The notice of appeal must be in writing and must be received within ten days from the date of the notice of
violation. A hearing on the appeal shall take place within thirty days from the date of receipt of the notice
of appeal by the Floodplain Administrator,
All appeals shall be heard and decided by the community’s designated Appeal Board. The Appeal Board
shall have the power 1o affirm, modify, or reject the original penalty, including the right (o increase or
decrease the amount of any monetary penalty and the right to add or delete remedial actions required for
correction of the violation and compliance with the community’s flood damage prevention ordinance, and
any other applicable local, state, or federal requirements. The decision of the Appeal Board shall be final,
Judicial review Any person aggrieved by a decision or order of the community, after exhausting his
administrative remedies, shall have the right to appeal de novo to the Clay County Justice Court.

ARTICLE 4
ADMINISTRATION

SECTION A.  DESIGNATION OF FLOOD DAMAGE PREVENTION ORDINANCE
ADMINISTRATOR

The Board of Supervisors of Clay County Mississippi hereby appoints the Clay County Floodplain Administrator (o
administer and implement the provisions of this ordinance and is herein referred 1o as the Floodplain Administrator
and/or the Admimstrator

SECTION B. PERMIT PROCEDURES

Application lor a Development Permut shall be made to the Floodplain Administrator on forms furnished by him or
her prior to any development activitics. and may include. but not be limited to, the following plans in duplicate
drawn to scale showing the nature. location. dimensious. and clevations of the area in question: existing or proposed
structures, earthen fill. storage of materials or equipment, drainage facilities, and the Jocation of the foregoing.
Specifically. the fallowing mlormaton is required:

(m

—_
19
—

Application Stage,

a.) Elevation in relation 1o mean sea level of the proposed Jowesl floor (including basement) of all
buildings. wineh will be submited on a FEMA Form 81-31 (Elevation Certiticate) by a state of
Mississippi registered engmeer or surveyor:

b)) Elevation m relation to mean sea level to which any non-residenual building inan A Zone will be
MNoodprooted:
o Certiticate [rom a state of Mississippi registered professional engineer or architect that the non-

residentral Tood-proaled building will mect the oodproofing criteria in Article 4. Section B (2).
Article 5. Section B (2) and Scchion D (2):

d) No Hoodplam devclopment permit can be issued to any mobile. modular. or permanently
constructed residence. buildmg or facility unless the owner, lessee, or developer obtains a Notice
of Intent from the Nhssissippi State Health Department, pursuant to the MS Individual On-Site
Wastewater Disposal Syatem Law (2009), for a recommendation of a sewage system or Prool of
Compliance from the proper Sewer and Water District:

e.) Description of the extent to which any watercourse will be altered or relocated as resull of
proposed development

Construction Stage
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Upon establishmenuplacement of the lowest floor, before framing continues, to include any approved
floodproofing method by whatever construction means, it shall be the duty of the permit holder to submit to
the Floodplain Administrator a certification of the NAVD or NGVD elevation of the lowest floor or
floodproofed elevation, as built, in relation to mean sea level. Said certification shall be prepared by or
under the direct supervision of a registered land surveyor or professional engineer, who is authorized by the
state of Mississippi to certify such information, and certified by same. When floodproofing is utilized fora
particular building said certification shall be prepared by or under the direct supervision of a professional
engineer or architect, who is authorized by the state of Mississippi to certify such information, and certified
by same. Floodproofing shall be required to be 18 inches above the base flood elevation.

Any work undertaken prior to submission of the certification shall be at the permit holder’s risk. The
Floodplain Administrator shall review the lowest floor & floodproofing elevation survey data submitted.
The permit holder immediately and prior to further progressive work being permitled to proceed shall
correct deficiencies detected by such review. Failure to submit the survey or failure to make said
corrections required hereby shall be causc to issue a stop-work order for the project.

In any lot or lots/areas that have been removed from the special flood hazard area via a Letter of Map
Revision Based on Fill, and if the top of fill level is below the freeboard elevation, all new structures,
addilions to existing buildings or substantial improvement must meet the required community freeboard
clevation,

Finished Construction:

Upon completion of construction, a FEMA elevation certificate which depicts all finished construction
elevations is required (o be submitted to the Floodplain Administrator. If the project includes a
floodproofing measure, a FEMA floodproofing certificate is required to be submitted by the permit holder
to the Floodplain Administrator.

SECTION C. POWERS, DUTIES, AND RESPONSIBILITIES OF THE FLOODPLAIN
ADMINISTRATOR

The Floodplain Administrator and bis or her designated staff is hereby authorized and directed to enforce the
provisions of this ordinance. The Administrator is further authorized to render interpretations of this ordinance,
which are consistent with its spirit and purpose.

(1

-

()

Right of Entry

a.) Whenever necessary to make an inspection to enforce any of the provisions of this ordinance. or
whenever the Administrator has reasonable cause to beliove thai there exiats inany building u
upon any premises any condition or ordinance violation which makes such building, structure or
premises unsafe. dangerous or hazardous. the Administrator may enter such building. structure or
premises at all reasonable times to inspect the same or perform any duty imposed upon the
Administrator by this ordinance.

b.) 11 such building or premises are nccupied. the Administrator shall first present proper credentials
and request entry. If such building. structure, or premises wre unoceupied. he shall first make a
reasonable effort 1o locate the owner or other persons having charge or control of such building or
premises.

c.) It entry is refused. the Administrator shall have recourse to evers remedy provided by law to
secure entry.

d) When the Administrator shall have first obtamed a proper inspection warrant or other remedy
provided by law to secure entry, no owner or oceupiant or any other persons having charge, care or
control of any building. structure. or premises shall (ail or neglect after proper request is made as
herein provided, to promptly permit entry therein by the Adommstrator for the purpose of
inspection and examination pursuant to this ordinanee.

Stop Work Orders

Upon notice from the Administrator. work on any building. struciure oy premises that 15 being performed

contrary to the provisions of this ordinance shall immediately cease. Such natice shall be in writing and

shall be given to the owner of the property. or to his or her agent. or (o the person doing (he work, and shall
state the conditions under which work nay be resumed.

Clay County Mississippt Flood Prevention Orchnane
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Revocation of Permits

a.) The Administrator may revoke a permit or approval, issued under the provisions of this ordinance,
in case there has been any false statement or misrepresentation as to the material fact in the
application or plans on which the permit or approval was based.

b.) The Administrator may revoke a permil upon determination that the construction, erection,
alteration, repair, moving, demolition, installation, or replacement of the structure for which the
permit was issued is in violation of, or not in conformity with, the provisions of this ordinance.

Duties of the administrator shall include, but not be limited to:

M
@
3)
)
)

(6)

(7)

@)

9)

(10)
an

Review all development permits to assure that the permit requirements of this ordinance have been
satisfied;

Require perniittee to obtain and submit copies of any required federal or state permits and maintain them on
file with the development permit.

Notify adjacent communities, the NFIP State Coordinator, and other federal and/or state agencies with
statutory or regulatory authority prior 1o any alleration or relocation of a watercourse.

Assure that maintenance is provided within the altered or relocated portion of said watercourse so that the
flood-carrying capacity is maintained.

Verify and record the actual elevation (in relation to mean sea level) of the lowest floor (including
basement) of all new construction and substantially improved buildings, in accordance with Article 4,
Section B (2). Information must be recorded on the FEMA Elevation Certificate Form 81-31.

Verify and record the actual elevation (in relation to mean sea level) to which the new construction and
substantially improved buildings have been floodproofed, in accordance with Article 4, Section B (2).
Information must be recorded on the FEMA Elevation Certificale Form 81-31

Review certified plans and specifications for compliance.

Make the necessary interpretation where inlerprelation is needed as to the exact location of boundaries of
the areas of special flood hazard (for example, where there appears Lo be a conflict between a mapped
boundary and actual field conditions). The person contesting (he location of the boundary shall be given a
reasonable opportunity to appeal the interpretation as provided in this Article.

Obtain, review and reasonably utilize any base Hood clevation and floodway data available from a federal.
state or other source when base lood clevation data or tloodway data have not been provided in accordance
with Article 3. Section B. in order to administer the provisions of Article 5.

Provide information. testimony. or other evidence, as needed during variance request hearings,

Conduct the following actions when damage occurs (o a building or buildings:

a.) Determine whether damaged structures are located within the Special Flood 1azard Arca:
b.) Conduct damage assessments for those damaged structures located in the SFHA, and;
¢) Make a reasonable attempt to notify owner(s) of damaged structure(s) of the requirement (o obtain

a building permit © floodplain development permit prior 1o repair. rehabilitation. or reconstruction

ARTICLE 5
PROVISIONS FOR FLOOD HAZARD REDUCTION

SECTION A.  GENERAI STANDARDS FOR ALL ZONES

In all areas of specral Hood hazard the followmg provisions are required:

(h

(2)

(3)

(4)

New construchion and substantial improvemients shall be anchored to prevent flotation, collapse and laterul
movement of the structure.

Manufactured homes shall be anchored w prevent flotation. collapse, and lateral movement. Mecthods of
anchoring may include. but are not limited to. use of over-the-top or frame ties to ground anchors, ry
stacked blocks (stacked without the use of martar or cement Lo bond them together) are not to be used as an
ancher elevation method  This standard shall be 1 addition to and consistent with applicable state
requirements for resisting wind forces

New construction and substantial improvements shall be constructed with materials and utility equipment
resistant to {lood damage.

New construetion or substantial improyvements shall be construeted by methods and practices that minmmnze
flood damage.

Clay County Mississippt Flood Prevention Ordmance
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Electrical, heating, ventilation, plumbing, air conditioning equipment and other service facilities shall be
designed and/or located so as to prevent water from entering or accumulating within the components during
conditions of floading, such facilities shall be located a minimum of 24 inches or 2 feel above the Base
Flood Elevation.

New and replacement water supply systems shall be designed to minimize or climinate infiltration of flood
waters into the system,

New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of
flood waters into the systems and discharges from the systems into flood waters.

On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination fram them during flooding.

Any alteration, repair, reconstruction or improvements to a building that i1s in compliance with the
provisions of this ordinance shall meet the requirements of “new construction” as contained in this
ordinance.

Any alleration, repair, reconstruction or improvements 1o a building that is not in compliance with the
provisions of this ordinance, shall be undertaken only it said non-conformity shall meet the requirements of
“new construction” as contained in this ordinance.

All gas and liquid storage tanks (both above and below ground) shall be adequately anchored to prevent
floatation, lateral movement resulting from hydrodynamic forces, and the effects of buoyancy.

When new construction and substantial improvements are located in multiple flood zones or in a flood zone
with multiple base flood elevations, they shall meet the requirement for the more stringent flood zone and
the highest base flood elevation.

New construction and substantial improvement of any building (both in and outside the SFHA) shall have
(he lowes! floor (including basement) at least one foot above the centerline of the designated street, unless
the topography of the property does not allow for strict adherence as determined by the Floodplain
Administrator.

All new horizontal additions must have the lowest floor and all HVAC elevated to the regulatory base flood

clevalion,

New construction and substantial improvements of structures built on {ill (only aliowed outside of the

C1IHA and Coastal AE Zone) shall be constructed on properly designed and compacted fill that extends 10

feet to 15 feet beyond the building walls before dropping below the base flood clevation. and shall have

appropriate prolection from erosion and scour as follows:

a.)  Fill sites, upon which structures will be constructed or placed. must be compacted 1o 95 percent of the
maximum density obtainable with the Standard Proctor Vest methad or an aceeplable cuivalent
melthod.

b.) Fill slopes shall be no steeper than one foot vertical to two fect horizontal.

¢} Adequate protection against erosion is must be provided for Gl slopes When expected velocities
during the occurrence of the base flood ure greater thin Hve feet per second. armormg with stone or
rock protection or material that will provide equivalent resisiance will be provided. When expected
velocities during the base flood are {ive (eet per second or appropriate protection shall be provided by
covering them with vegetative cover at a mimmun.

d.) Fill shall be composed of clean granular or arthen material

Storage or processing of materials that are hazardous. flammablc. explosive. on i time of tlooding could

become buoyant and pose an obstruction to flow. are prohibited withim the communily special {lood bazard

arens. 10 include identitied floodways. Storage of material or cquipment not uthersise prohibited shall be

{firmly anchored to prevent flotation.

SECTION B.  SPECIFIC STANDARDS FOR RIVERINE ZONES

In all arcas ol special Nlood hazard designated on the community "s FIRM. where bise Dood elevation data have been
provaded (excluding CHHA and Coastal AT Zone). as scl forth i Aroule 3. Section 1. the Tollowing provisions, in
addition 10 the standards of Article 5. Section A. are required:

(h

Residential Construction New construction and substantial unprovement ol any residential building
(including manufactured home) shall have the Jowes Noor. meludimg basement. elevated to no lower than
24 mehes or 2 feet above the base flood elevation  Should sojid foundaton perimeter walls be used to

Clay County Mississippt Flood Prevention Ordimanee
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elevate a structure, flood openings sufficient to automatically equalize hydrostatic flood forces on exlerior
walls of enclosures thal are subject to flooding, shall be provided in accordance with standards of Article 5,
Section B (4). New development proposals will be designed, to the maximum extent practicable, so
residential building sites, walkways. driveways, and roadways are located at natural grade with elevation
not less than the base flood elevation and with evacuation routes leading directly out of the special flood
hazard area.
Non-Residential Construction New construction and substantial improvement of any commercial,
industrial, or non-residential building (including manufactured building) shall have the lowest floor,
including basement, elevaled Lo no lower than 24 inches or 2 feet above the base flood elevation. Buildings
located in all A-Zones may, together with attendant utility and sanitary facilities, be floodproofed in lieu of
being elevated provided that all areas of the building below the base flood elevation {plus a minimum of 24
inches or 2 feet of freeboard are water tight with walls substantially impermeable to the passage of water,
and use structural components having the capability of resisting hydrostatic and hydrodynamic loads and
the effect of buoyancy. Dry floodprooting is allowed only where flood velocities are less than or equal to
five feet per second. A registered professional engineer or architect shall certify that the standards of this
subsection are satisfied. A Flood Emergency Operation Plan and an Inspection and Maintenance Plan
must be provided by (he design professional for the building. Such certification shall be provided to the
Floodplain Administrator. New development proposals will be designed, to the maximum extent
practicable, so non-residential building sites, walkways, driveways, and roadways are located at natural
grade with elevation not less than the base flood elevation and with evacuation routes leading directly out
of the special flood hazard area.
In special flood hazard areas with base flood elevations (Zones AE and A1-30) but withoul floodways, no
encroachments, including filt material or structures, shall be permitted unless certification by a registered
professional engineer is provided demonstrating that the cumulative effect of the proposed development,
wihen combined with all other existing and anticipated development, will not increase the water surface
elevation of (he base tlood more than one foot at any point within the community. The engineering
certification must be supported by techinical data that conforms to standard hydraulic engineering
principles.
Enclosures New construction and substantial improvements that include fully enclosed areas formed by
foundation and other exierior walls below the lowest floor shall be designed to preclude finished living
space and designed to allow for the entry and exit of Hoodwaters (o aulomatically equalize hydrostatic
flood forces on exterior walls. Total enclosed ureas will be limited to no more than the area enclosed by
compliant construct at least 24 inches or 2 feet above (he base flood elevation. | Enclosed areas. including
crawl spaces. shall be used solely for parkung of vehicles. building access. and storage.
a.) Desipns for complying with this requirement must either be certified by a professional engmeer or
architect or meet or exceed the (ollowing criteria:

(1) Provide a minimum of two openings. on difterent sides of each enclosed area: il a structure
has more than one enclosed area below the base Tood clevation. each shall have openmgs on
exterior walls:

(1) e total net area ol all openings shall be at least ane square inch for each square fool of
enclosed area. or the openings shall be designed and the construction documents shall include
a statement thal the design and installation will provide for equalization of hydrostatic {leod
lorces on extenor walls by allowing for the automatic entry and exit of floodwaters:

(111) The boatam of all opemngs shall be no higher than one foot above interior grade (which must
be equal tin elevauon or higher than the extenor grade):

() Openmgs shall allow the passage ol a three meh sphere.

) Openings may be cquipped with sereens. louvers. valves or other coverings or devices

provided they permit the automatic Mow of floodwaters in both directions and automatically
equahze hydrostatie food loads on extenor walls. and:

b)) Access 1o the enclosed area shall be mmimum necessary o allow for parking of vehieles (garage doar)
or himited storage of mamntenance equipment used in connection with the premises (standard exterior
door) orentry o the ving area {sturway or elevator): and.

¢.) The mienar portion of such enclosed arca shall not be fimshed or partitoned into separate rooms

d.) Properts owners shall be required o evecute a flood openings venting affidavit acknowledging that all
openings will be mamtamed as fload vents, and that the elimination or alteration of the openings in any

Clay Counts Mississippi Flood Prevention Ordinanee
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way will violate the requirements of Article 5, Section B. Periodic inspections will be conducted by
the Floodplain Administrator to ensure compliance.

(5) Detached storage buildings, sheds, or other like accessory improvements, excluding detached garages,
carports, and boat houses, shall solely be used for parking of vehicles and storage. Such storage space shall
1ol be used for human habitation and shall be limited to storage of items that can withstand exposure to the
elements and have low flood damage potential. The storage space shall be constructed of flood resistant or
breakaway malerials, and equipment and service utilities, such as electrical outlets, shall be limited to
essential lighting and other incidental uses, and must be elevated or floodproofed. Flood openings in
accordance with the standards of Article 5 Section B (4) shall also be required. These accessory structures
shall be constructed and placed on the building site so as to offer the minimum resistance to the flow of
floodwaters. Accessory improvements and other appurtenant structures shall be firmly anchored to prevent
flotation that may result in damage to other structures.

6) Property owners shall be required to execute and record with the structure’s deed a non-conversion
agreement declaring that the area below the lowest floor of the structure or the detached accessory building
shall not be improved, finished or otherwise converted; the community will have the right to inspect the
enclosed area.

)] Standards for Manufactured Homes and Recreational Vehicles
a.) All manufactured homes placed, or substantially improved, on individual lots or parcels, in existing

manufactured home parks or subdivisions, in expansions 1o existing manufactured home parks or
subdivisions, in new manufactured home parks or subdivisions or in substantially improved
manufactured home parks or subdivisions, must meet all the requirements for new construction,
including elevation and anchoring and the flood openings requirements of Article 5, Section B (4).
Manufactured homes must be:

(i) Llevated on a permanent foundation to have ils lowest floor elevated Lo no lower than 24
inches or 2 feet above the base flood elevation, and,;
(i1) Securely anchored Lo an adequately anchored toundation syslen to resist flotation. collapse,

and lateral movement.

b.) All manufactured homes placed or substantially improved, excepting manufactured homes that have
incurred substantial damage as a result of a flood. in an existing manufactured home park or
subdivision must be elevated so that;

(1) The lowest floor of the manufactured home is clevated 1o no lower than 24 mches or 2 feet
above the basc flood elevation and be securely anchored o an adequately anchored
foundation support system to resist floatation, collapse. and latcral movement. or

(it} The manufactured home chassis is supporied by reinforeed piers or other loundation elements
of at least an equivalent strength, of no less than 36 inches in height above the highest adjacent
grade and adequately anchored foundation support systent to resist floatauon. collapse. and
lateral movemenlt.

Although the above section b (if) conlorns o 44 CFR Seetion 60,3 (¢) (6) and (12). 1t can be remoyed

and would result in a higher regulatory and simplified enforcement standard.

¢.)  All recreational vehicles placed on sites must either:

(" Be on site for fewer than 90 consceutive days and shall teave the site for at least seven
conseculive days and obtain a new permit belore returning to the same site.

(i1) Be (ully licensed and ready for highway use. or

{31i) Must meet all the requirements for new construction. meluding anchoring and clevaton

requirements of this Article 5. Section B () (a) or Article 5. Section B (8) (b) (1) above.

A recreational velicle is ready for highway use i 11 is licensed and msured in accordance with the state of

Mississippi motor vehicle regulations, is on its wheels or jacking systemias attached to the site only by

quick disconnect type utilities and securny devices and has no permanent!y attached additions.

(%) Floodw avs Located within arcas of special flood hazard adopted by reference in Article 3. Secuon 3. are
arcas destgnated as floadways. Since the Noodway is an extremely hazardous arca due 1o (the veloeny of
Nood waters which carry debris, potential prajectiles and has erosion potential. the following provisions
shall apply:

a.) Prohibit encroachments. including (111, new construction. substantial improvements. ind other
developments unless certification (with supportmg techmeal data) by a registered professional
engineer is provided demonstraling thay encroachments shall not result in any inerease m {lood
levels during occurrence of the base flood discharge:

Clay County Mississippi Flovd Prevention Ordinance
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b.) If Article 5, Section B (8) (a) above is satisfied, all new construction and substantial improvements
shall comply with all applicable flood damage prevention standards of Article 5.
i) Prohibit the placement of manufactured homes (mobile homes), except in an exisling

manufactured homes (imobile homes) park or subdivision. A replacement manufactured home
may be placed on a lot in an existing manufactured home park or subdivision provided the
anchoring standards of Article 5. Section A (2). and the standards of Article §, Section B (1)
through (3) and the encroachment standards of this Article 5, Section B (8) (a), are met.

SECTIONC. STANDARDS FOR STREAMS WITHOUT BASE FLOOD ELEVATIONS AND
FLOODWAYS

When base flood elevation data and {loodway data are not available in accordance with Article 3, Section A, in
Special Flood Hazard Areas and Community Flood Hazard Arcas withoul base tlood elevation data, new
construction and substantial improvements shall be elevated or floodproofed to elevations established by the
community. The following provisions in addition to the standards of Article 5 Section A and the enclosure
standards of Article 5 Section B (4) shall apply:

(1)

2

(3)

(6)

(7

Require that all new subdivision proposals and other proposed developments (including proposals for
manufactured home parks and subdivisions) greater than 5 lots or five acres, whichever is lesser, include
wilhin such proposals base flood elevation data;

The Floodplain Administrator shall obtain, review, and reasonably utilize any base flood elevation and
floodway data available from a federal, state, or other source, in order 1o administer the provisions of
Article 5. When such data are available, standards of Article 5, Section B, shall apply. If data is not
available from Article 5 Section C (1) or outside sources, then the following provisions shall apply.

No encroachments. including fill material or other development. shall be located within a distance of the
stream bank equal to five times the width of the stream at the top of the bank or twenty feet each side from
the top of the bank, whichever is greater, unless certification by a registered professional engineer is
provided demonsirating that such encroachmenl shall not result in any increase in flood levels during the
occurrence of the base flood discharge. The enclosure standards of Article 5. Section B (4) shall apply.
I'lie Floodplain Administrator shall require that a single lo1 applicant develop the base flood elevation for
the development site. utilizing accepted engineering practices and procedures. Upon review of the
subnutted data, the Administrator may accept or reject the proposed base flood elevation. When such data
is accepted, standards of Article 5. Section B. shall apply.

Fill within the area ol special floed hazard shall result fn no net loss ol natural floodplain storage. The
volume of loss of floodwater storage due to filling in the special flood hazard area shall be offset by
providing an equal volume of flood storage by excavalion or other compensalory measures at or adjacent 1o
the development site.

Notily, in riverine ssuations. adjacent communities and the State Coordmating Office prior to any
alteration or relocation of a watercourse, and submit copies of such notifications to FEMA. Assure thal the
flood carrving capacity within the altered or relocated portion of any watercourse is maintained.

Require (hat all manufactured homes be placed or installed using methods and practices which minimize
flood damage. Manufactured homes must be elevated and anchored 10 resist Jotation, collapse, or lateral
movement. Dry stacked blocks (stacked without the use of mortar or cement (o bond them together) are not
allowed within the Specal Flood Hazard Area,

SECTIOND.  STANDARDS FOR SHALLOW FLOODING ZONES

Located withm the areas of special Hood hazard established i Article 3. Section B, are areas designated as shallow
flooding areas. These arcas hane flood hazards associated with base Mood depths of one to three feet. where a
clearly defined chanuel does not exist and the water path of flooding 1s unpredictable and indeterminate: therefore.
the followng provisions, m addition o the standards of Arbele 5. Sections A and B apply:

(n

Al new construction and substanual improvements of residential structures shall:

Have (he lowest oor. including basement. elevated w or above the highest adjacent grade at least as high as the
depth number (plus community freeboard) specilied in feet on the Flood [nsurance Rate Map. If no depth number is
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specified, the lowest floor, including basement, shall be elevated to no less than three feet six inches above the
highest adjacent grade.

)

&)

(1
(2)

3)
h

(5)

(6)

("

(1

(rn

(2

All new construction and substantial improvements of non-residential structures shall:

a) Have the lowest floor, including basement, elevated to or above the highest adjacent grade at least
as high as the depth number in feet (plus community freeboard) on the Flood Insurance Rale Map.
Tf no depth number is specified, the lowest floor, including basement. shall be elevated to no less
than three teel six inches abave the highest adjacent grade.

b.) Together with attendant utility and sanitary facilities be completely floodproofed to or above the
highest adjacent grade at least as high as the depth number in feet (plus community freeboard)
specified on the FIRM plus a minimum of 1.5 feet so that any space below that Jevel is watertight
with walls substantially impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.
Certification is required as stated in Article 5, Section B (2).

Adequate drainage paths shall be established around structures on slopes to guide floodwaters around and

away from proposed structures.

SECTIONE. STANDARDS FOR SUBDIVISION PROPOSALS AND OTHER PROPOSED
DEVELOPMENT

All subdivision proposals shall be consistent with the need to minimize tflood damage;

All subdivision proposals shall have public utilities and facilities such as sewer. gas, electrical and waler
systems located and constructed to minimize flood damage;

All subdivision proposals shall have adequate drainage provided to reduce exposure 1o flood hazards. and:
Base flood elevation data shall be provided for all new subdivision proposals and other proposed
development (including manufactured home parks and subdivisions). which is greater than five lots or five
acres. whichever is the lesser.

All subdivision and other development proposals which involve disturbmg more than 1000 square feet of
tand shall include a stormwater management plan which is designed to himit peak runoft from the site to
predevelopment levels tor the one, ten, and 100-year rainfall event. These plans shall be designed to limit
adverse impacls (0 downstream channels and floodplains. Single residential lots involving less than one
acre of land disturbance are not subject to this regulation.

All preliminary plans for platted subdivisions shall identity the flood hazard arca and the elevation of the
base tlood.

Al final subdivision plats will provide the boundary of the special Hood bacard arca. the floadway
boundar y. und the base flood clevations.

In platied subdivisions, all proposed Jots or parcels that will be future bnlding sies shall have a minimum
buildable arca outside the natural (non-filled) 1% chance annual floadplam 1 he buildable area shall be
large enough to accommeodate any primary structure and assocrated structures such as sheds. barns.
swimming poals, detached garages, on-site sewage disposal systems, and water supply wells, where
apphicable.

Approval shall not be given for streets within a subdivision. which would be subject to flooding in the base
flood. All street surfaces must be located at or above the base flood clevation

Where only a small portion of the subdivision lot or Jots is inan *A” Zone Special Flood Yazard Area
imundated by one percent chance flood with no base flood elevisnons determined and there 1s sutficient
ground slope on the site to avoid possible floodmg of structures m Zone X areas deternuned to be outside
0.2 chance flood Moodplain. The Floodplain Admunistrator may wane the requirement for u study to
determine the base flood clevations.

In order for the Floodplain Administrator 1o consider waiving the requirement of Sechion I () the applicant
must provide an accurale topographic data and map for the 1ot or lats m question (certfied by a licensed
Jand survevor and or prolessional civil engineer) indieating that cacl lot m i new subdivision is on natural
high graund. ot ol the regulatory floodplam.

Lach proposed parcel muost have a designated buildable pad or site above the ane percent chanee floodplam
The distance of the buildable pad or site above the one percent chanee Hoadplian shall depend on the slope
of the ground and in accordance with the following table
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Distance in feet from Zone A Minimum Slope from Zone A — one percent ﬂood_]
[one percent chance floodplain] plain to ground leve! at pad
20 5%
30) 3.33%
40 2.50%
50 2.0%
60 1.67%
0 1.43% |
80 1.25%
90 - 1.11%
_ 100 1.0%

Residential and non-residential structures lowest floor elevation also must be elevated 1.5 feet above the ground
level on the buildable pad or site.
(13) The subdivider/applicant must comply with the following:

a.) File restrictive covenants on the lot or lots prohibiting construction within the designated special
flood hazard area and requirement for lowest floor elevation.
b.) Place a slatement on the face of the final plat prohibiting construction in the designated area of

special flood hazard.*
SECTIONF, CRITICAL FACILITIES

Construction of new and substantially improved critical facilitics shall be located outside the limits of the special
flood hazard area (one percent chance {loodplain). Construction of new critical facilities shall be permissible within
the SFHA only if no feasible alternative site is available and access to the facilities remains available during a 0.2
percent chance flood. Critical facilities constructed within the SFHA shall have the lowest floar elevated three feel
six inches above the base flood elevation at the site (or to the 0.2 percent chance tlood elevation whichever 18
greater). Floodproofing and sealing meuasures must be implemented to ensure that toxic substances will not be
displaced by or released into floodwaters. Mulliple access routes. clevated to or above the 0.2 percent tlood
elevation, shall be provided to all critical facilities o the maximum extent possible. Critical facilities must not only
be protected to or above the 0.2 percent chance flood. bul must remain operable during such an event. The
community’s flood response plan must list facilities considered critical in a flood. since loss of access can cause a
critical situation. Other facilitics in low risk flood zones that may also be needed 10 support flood responsc eftorts
must be included on the critical facility list. The use of any structure shall not be changed to a critical facility, where
such a change in use will render the new enitical facilty out of conlormance with his section. The list of the
operators of the eritical facilities a [Feeted by Noudig must be updated at least annually. as part of the commumty
critical facility planning procedures.

ARTICLE 6
VARIANCE PROCEDURES

SECTION A.  DESIGNATION OF VARIANCE AND APPEALS BOARD
The Board of Supervisors of Clay County Mississippy shall hear and decide appeals and requests for variances from
requirements of this ordinance.

SECTION B.  DUTIES OF VARIANCLE AND APPEALS BOARD

The board shall hear and decide appeals when it s alleged an crror m any requirement. decision, or delermination is
made by the Floadplain Admimustratar m the enforeement or administration of this ordinance. Any person aggrieved
by the decision of the board may appeal such dectsion to the Clay County Justice Court, as provided in S5 11-51-75
of the Mississippt Code of 1972,

Clay County Mississippr Flood Presenaon Ordinance
1 chruary 24, 2011
AR



Clay County Mississippi Flood Prevention Ordinance
February 24, 2011

SECTION C. VARIANCE PROCEDURES

In passing upon such applications, the Clay County Board of Supervisors shall consider all technical evaluations,
relevant factors, and standards specified in other sections of this ordinance, and:

m

(2)
3)
)
(5)

(6)
(7

(8)

)

(10}

(1)

th

The evaluation must be based on the characteristics unique to that property and not be shared by adjacent
parcels. The characteristics must pertain lo the Jand itself, not to the structure, its inhabitants, or its owners;

Variances should never be granted for multiple lots, phases of subdivisions, or entire subdivisions;
The danger that materials may be swept onto other lands to the injury of others:
The danger of life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents 1o flood damage and the effect of such damage on
the individual owner and the comumunity;

The importance of the services provided by the proposed facility 1o the community;
The necessity of the facility to be at a waterfront location, where applicable:

The availability of alternative locations for the proposed use which are not subject to flooding or erosion
damage:

The compatibility of the proposed use with existing and anticipated development;

The relationship of the proposed use to the comprehensive plan and floodplain management program for that
area.

The salety ol access to the property in limes of flood for ordinary and emergency vehicles:

The expected heights. velocity, duration, rate ot rise. and sediment transport of the Noodwaters and the eftects
of wave action. if applicable, expected at the site, and:

The costs of providing governmental services during and after flood conditions. including maintenance and
repair of public utilities and facilities such as sewer, gas, electrical. and water systems. and strects and bridges
and culverts.

Upon consideration of factors listed above, and the purpose of this ordmance. the Clay County Board of
Supervisors may attach such canditions Lo the granting of variances s it deems necessary 1o [urther the

purposes af this ordinance,

Varances shall not be issued within any designated Noodway iftany increase in lood levels during the base
Tood discharge would resull.

SECTION D. CONDITIONS FOR VARIANCES

Variances shall only be issued when there 1s:

a) A showing of good and sufficient cause;
b ) A determination that [ailure to grant the vartnce would result i exceptional hardship. and:
¢) A deternunarion that the granting of a vanance will not result i mereased flood heights. additional

threats to public expense, create nuisance. ciuse fraud on or victmization of the public. or conllict
with exasting local laws or ordinances
} he provisions of this ordinance are minimum standards for flood lass reduction. theretore any deviation
from the standards must be weighed carefully. Variances shall only be issued upon a determination that the
variance 1s the minimum necessary deviation from the requirements ol this ordinance. considering the llood
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hazard, o afford relief. In the instance of a Historic Structure, a determination that the variance is the
minimum necessary so as not to destroy the historic character and design of the building.(See Article 6,
Section F.)

3) Any applicant to whom a variance is granted shall be given written notice specifying the difference
between the base flood elevation and the elevation to which the lowest floor is 1o be built and stating that
the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest
floor elevation.

“ The Floodplain Administrator shall maintain the records of all appeal actions and report any variances to
the Federal Emergency Management Agency and Mississippi Emergency Management Agency upon
request. (See Article 6 Section E.)

(5) Upon consideration of the factors listed above and the purposes of this ordinance, the Clay County Board
of Supervisors may attach such conditions to the granting of variances as it deems necessary to further the
purposes of this ordinance.

6) Variances shall not be issued “after the fact.”

SECTIONE. VARIANCE NOTIFICATION

Any applicant to whom a variance is granted shall be given written notice over the signature of a community official
that:

(n The issuance of a variance to construci a structure below the base flood elevation will result in increased
premium rates for flood insurance up to smounts as high as $25 for $100 of insurance coverage, and;
(2) Such construction belaw the base flood level increases risks (o life and property. A copy of the notice shall

be recorded by the Floodplain Administrator in the Office of the Clay County Mississippi Recorder and
shall be recorded in a manner so that it appears in the chain of title of the affected parce] of land.

The Floodplain Administrator will maintain a record of all variance actions, including justification for their issuance.
and report such variances issued in the community™s bicnnial report submission to the Federal Emergency
Management Agencey.

SECTION F,  HISTORIC STRUCTURES
Variances may be issued for the repair or rehabilitation of “hisloric structures™ only upon a determination that the
proposed repair or rehabilitation will net preclude the structure’s continucd designation as a “historic structare™ and
the variance is the minimum to preserve the historic character and design of the structure.

SECTION G.  SPECIAL CONDITIONS
Upon consideration ol the factors hsted in Article 6. and the purposes of this ordinance, the Clay County Board of

Supervisors may attach such conditions to the pranting of variances. as it deems necessary to further the purposes of
this ordinance.

SECTION H.  FLOODWAY

Varmances shall not be issued within uny designated regulatony floodway il any increase in tlood levels during the
base tflood discharge would result.
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ARTICLE 7
SEVERABILITY

If any section, clause, sentence, or phrase of the Ordinance is held to be invalid or unconstitutional by any court of
competent jurisdiction, then said holding shall in no way effect the validity of the remaining portions of this
Ordinance. This ordinance having first been reduced to writing was adopted at a public meeting of the Clay County
Board of Supervisors on February 24, 2011, wherein the “Yea” vote was as foliows:

This ordinance having first been reduced to writing was adopted at a public meeting of the Clay County Board of
Supervisors, on February 24, 2011, wherein the “Yea” vote

was as follows:
{Title/Name| President Roy B. Davis, Supervisor, Irici 3 @i—;_\_

6\

{Title/Name } Luke Lummus, Supervisor, District 2 I‘.__

4y Z ~
{Title/Name} Shelton Deanes, Supervisor, District 4 ../I F

{Title/Name | Floyd McKee. Supervisor, District 5 jA’l/ 097 ,‘L._:r,g/

o F5 12 L2

Presudent, Clay Counf) B of Supervisors

{Title/Name} Lynn Horton, Supervisor District

/

ATTESTED BY:

‘JJHH('l'.r“I' Clerf of the Board
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